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On Wed, Oct 3, 2018 at 7:01 PM Rob Jacik <rob@carolinabeertemple.net> wrote:
Hello Mayor and Matthews Town Commissioners,
I am writing to all of you regarding the rezoning petition for 269 S. Trade St. While I am
currently serving as Past President of the Matthews Chamber of Commerce and CoChair of the Red Brick Partnership, my comments here do not reflect the opinions of
those organizations.
As the owner of three downtown Matthews businesses I am in favor of the current
proposal for housing at the 269 N. Trade Street property. I recently saw the
advertisement in the Matthews- Mint Hill Weekly that opposes the rezoning in favor of a
public park. While I am would prefer not to lose a single tree on that property, a public
park at this location just strikes me as unrealistic. We currently have Stumptown Park
about a block away, we have the Greenway which runs adjacent to this property and we
have additional pocket parks in the immediate vicinity.
While I would love to see more parks in all of Matthews – a park just does not seem like
a good use of this space.
I look forward to denser housing in the downtown area, designed with keeping the
charm and character of downtown Matthews in mind. More housing will add to the
vibrancy that is currently emerging in the downtown area. More downtown housing is
also a popular topic amongst my clientele – many wanting more housing options so they
can live in the downtown core.
I will be unable to attend the public hearing on October 8th – so this message serves as
my public comment.
Cheers!
Rob Jacik
President & Owner
Carolina Beer Temple – Matthews
Seaboard Taproom & Wine Bar ‐ Matthews
Carolina Beer Temple – Ayrsley
Temple Mojo Growler Shop ‐ Matthews
Cell: (704) 517‐5582
E‐mail: rob@carolinabeertemple.net
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Shana Robertson <srobertson@matthewsnc.gov>

Re: FW: Planning Board
1 message
Kathi Ingrish <kingrish@matthewsnc.gov>
Thu, Aug 30, 2018 at 2:56 PM
To: bbcovington@windstream.net
Cc: Jay Camp <jcamp@matthewsnc.gov>, Shana Robertson <srobertson@matthewsnc.gov>
Ms Covington,
We have provided answers to your questions from yesterday within your message below.
We will forward your message to the Planning Board members as you have requested, and will place it on the zoning
webpage for this case. I want to be sure you know that Planning Board has completed their review of this case, and it will
not be resubmitted to them for any further consideration. This is the same procedure for all zoning applications -following the close of the public hearing the Planning Board has 30 days to review and make their recommendation to the
Town Board of Commissioners.
Please let us know if you have additional questions.
Kathi Ingrish
-Kathi Ingrish AICP
Planning Director
Town of Matthews
704-847-4411
704-708-1234 direct
kingrish@matthewsnc.gov
www.matthewsnc.gov

Pursuant to North Carolina General Statutes Chapter 132, Public Records, this electronic mail message and any attachments hereto, as well as any electronic
mail message(s) that may be sent in response to it may be considered public record and as such are subject to request and review.

On Thu, Aug 30, 2018 at 1:07 PM, <bbcovington@windstream.net> wrote:

Ms. Ingrish and Mr. Camp,
Please provide the individual email addresses for the members of the
Planning Board or forward my email below. I request that this information
be included in the Board’s final report. I also am waiting to hear back
about my procedural questions. Thank you.
Bonnie Covington, NCCP
(704) 620-1822

https://mail.google.com/mail/u/0/?ui=2&ik=c08d16fd70&jsver=TKereZPtSMY.en.&cbl=gmail_fe_180822.12_p2&view=pt&search=inbox&th=1658c3191…
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From: bbcovington@windstream.net <bbcovington@windstream.net>
Sent: Wednesday, August 29, 2018 1:26 PM
To: 'srobertson@matthewsnc.gov' <srobertson@matthewsnc.gov>
Subject: FW: Planning Board
Importance: High

Ms. Shana Roberts,
I attended last night’s Planning Board meeting and have the following
requests regarding rezoning request 2018-686:
Provide a copy of procedural rules of Planning Board attached
Developer for rezoning request 2018-686 provided a late
submission of revised site plan. According to Jay Camp, he received
the revised site plan late in the day on the day of the Planning Board
meeting. Is this allowed procedurally? Staff prefers new/revised documents be
submitted as soon as possible so that there is opportunity to review them prior to the meeting but recognize
there may be reasons that a more timely submittal is not possible. As was the case this month, there is
generally a two week time period between the public hearing and the Planning Board meeting. When multiple
potential changes need to be studied by the applicant's team following a public hearing that may involve
engineering, architectural, storm water, and other revisions that need to be coordinated before a revised plan
can be provided, these may take additional time to complete.

I specifically request that the Legal Questions asked at the meeting
be answered by the Attorney present Craig Buie since he did not
provide any answers during the meeting. His responses and his
legal opinions must be specifically included in the final report to the
Board of Commissioners. The Board needs this information before it
can make a reasoned decision. The issue relates to the following
bullet item.
Developer now refers to part of the site plan as the “tree save area”
which implies forever, but in fact is not the case. The Matthews UDO states that
maintenance and protection of designated trees "continues indefinitely". See excerpt below. Once
ownership changes hands, the so-called tree save area will be
deeded to the individual property owners who is free to do what they
want – including razing all trees. The UDO and conditional zoning provisions apply to all
current and future property owners and tenants unless and until the zoning conditions are further amended

I specifically do not want the Board
of Commissioners mislead by the developer’s mischaracterization
about “tree save area.” This point could easily be confused and is
very key to this rezoning request. Written notes and specific elements on site plan
following a new public hearing and review process.

drawings that are part of any approved conditional zoning package have the force of the local zoning codes and
https://mail.google.com/mail/u/0/?ui=2&ik=c08d16fd70&jsver=TKereZPtSMY.en.&cbl=gmail_fe_180822.12_p2&view=pt&search=inbox&th=1658c3191…
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may be enforced by zoning enforcement staff. The discussion Tuesday evening about having information in the
CC&Rs for the future homeowners would bes an additional safeguard so that they will know their responsibility
to maintain and protect the existing trees The Town cannot enforce CC&Rs. Individual homeowners will not be
able to simply remove trees in the designated area on their house lot without being in violation of the approved
zoning plans, and the Town can compel the owner to resolve the violation through replanting, in addition to
possible fines. The Town has previously approved other residential developments where designated tree save
or tree canopy areas are within private lots, such as 10816 Idlewild Rd (29 lot subdivision), and Sunrise
Crossing on Matthews School Rd. In those developments, the individual property owners will be continually
responsible for maintaining the designated trees on their lots.
Excerpts from Matthews Unified Development Ordinance:

155.606.13. Landscape Maintenance Standards
A. GENERAL PROVISIONS. The property owner and/or lessee shall maintain all landscape materials and landscape
areas in accordance with the approved Landscape Plan. Maintenance shall include watering, weeding, mowing, fertilizing,
treating, mulching, pruning, removal and replacement of dead or diseased trees and shrubs. Maintenance shall be
performed on a regular basis in order to maintain plant vigor and stability and to present a neat and well-kept appearance
at all times.
B. DURATION OF MAINTENANCE. For preserved vegetation, maintenance shall begin at the time that the root
protection zones are established (prior to rough grading) and shall continue indefinitely. For planted materials,
maintenance shall begin at the time of planting and shall continue indefinitely.
E. MISCELLANEOUS MAINTENANCE PROVISIONS.
2. PURPOSEFUL REMOVAL OF PROTECTED TREES.
a. Purposeful removal of any tree approved in the original planting plan must be based on unsafe conditions
from developing structural, insect, or disease problems. Only in the event of a written recommendation by a certified
arborist or the Town’ Landscape Manager, and approval by the Planning Director, should removal take place.
3. REMEDIES FOR DISTURBANCE, DESTRUCTION, OR REMOVAL OF VEGETATION AND REQUIRED
LANDSCAPING.
a. Any disturbance, destruction, or removal of any required landscaping or approved vegetation shall constitute
a violation of § 155.606.
b. Any person who violates any of the tree protection or landscaping provisions of § 155.606 or any approved
landscape/vegetation plan previously approved by the Town prior to enactment of this Title shall be subject to any one or
combination of penalties prescribed at § 155.214.
Excerpt from North Carolina General Statutes:

§ 160A-382. Districts.
(a)
For any or all these purposes, the city may divide its territorial jurisdiction into districts of any
number, shape, and area that may be deemed best suited to carry out the purposes of this Part; and within
those districts it may regulate and restrict the erection, construction, reconstruction, alteration, repair or use
of buildings, structures, or land. Such districts may include, but shall not be limited to, general use districts,
in which a variety of uses are permissible in accordance with general standards; overlay districts, in which
additional requirements are imposed on certain properties within one or more underlying general or special
use districts; and special use districts or conditional use districts, in which uses are permitted only upon the
issuance of a special use permit or a conditional use permit and conditional zoning districts, in which site
plans and individualized development conditions are imposed.
(b)
Property may be placed in a special use district, conditional use district, or conditional
district only in response to a petition by the owners of all the property to be included. Specific conditions
applicable to these districts may be proposed by the petitioner or the city or its agencies, but only those
conditions mutually approved by the city and the petitioner may be incorporated into the zoning
regulations or permit requirements. Conditions and site-specific standards imposed in a conditional district
shall be limited to those that address the conformance of the development and use of the site to city
ordinances and an officially adopted comprehensive or other plan and those that address the impacts
reasonably expected to be generated by the development or use of the site.
https://mail.google.com/mail/u/0/?ui=2&ik=c08d16fd70&jsver=TKereZPtSMY.en.&cbl=gmail_fe_180822.12_p2&view=pt&search=inbox&th=1658c3191…
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To quickly recap, legal questions asked but not answered were: 1. Is
it true that a private property owner has the right to destroy the
trees? Incorrect. As explained above, a future change in property ownership does not end the zoning
requirements put into place. The zoning conditions remain in effect regardless of who owns or maintains the

2. What legally can be done to restrict future tree
destruction? As explained above, the inclusion of written notes and drawn notations on approved zoning
property.

plans that identify a tree save area is sufficient to delineate where existing trees must be preserved. Putting
language in the CC&Rs is additional protection.

Feel free to forward my email on to the Planning Board as needed.
Bonnie Covington, NCCP
(704) 620-1822

plbd rules.doc
37K

https://mail.google.com/mail/u/0/?ui=2&ik=c08d16fd70&jsver=TKereZPtSMY.en.&cbl=gmail_fe_180822.12_p2&view=pt&search=inbox&th=1658c3191…
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Bonnie Covington, NCCP
Matthews, NC
Re: Request to Rezone Trade Street Property – 2018-686
I oppose the request to rezone the two-acre property on Trade Street, the proposed development
plan, and ruination of nice mature trees at the entrance to the Greenway Project. I am a Real
Estate Legal Professional and speak with a high degree of expertise about such matters. Instead,
I propose an alternate idea: for the Town of Matthews or Mecklenburg County to purchase the
land out right and extend the Greenway Project area or for CMS to purchase the property as a
buffer only. Honestly, this is a once in a lifetime opportunity to expand the Greenway Project,
thereby making a decision that benefits not the few, but the many. The right direction for this
property to take is preservation.
Regarding the proposed rezoning and development plan, I object to the resulting, increased
traffic on Trade Street, most significantly, that the development plan has no traffic control
measures to restrict left turning vehicles into the proposed development. This cannot be allowed
to happen. That section of Trade Street must remain free to flow as best as it can.
The following are necessary if any development is allowed on the Trade Street property:
1. Need developer to add turn lane for left turning traffic on Trade Street going into the
proposed development. The Fullwood Station development, also on Trade Street, is a
good example of this concept. There is a left turn lane and traffic flow is preserved,
traffic is restricted into the development, and there is a planned entrance.
2. Fullwood Station development planned for both a turn lane and traffic control measures
to prevent left turns from Trade Street into the development. This is an example of better,
smarter development. Why would we do otherwise with this request? If this developer
wants to build 13 homes, then get a larger piece of land, lay out the site properly, and
plan for adequate traffic control measures, period.
3. At a minimum, restrict access on Trade Street to right in and right out only. A concrete
barrier is a must-have feature.
4. Must plan to mitigate the impact of more traffic on Trade Street and certainly cannot
allow any development plan that would stop the flow of traffic for a left turning vehicle
on Trade Street into the proposed development. There are just too many cars on Trade
Street that need to keep moving.
5. Have the developer reduce number of homes on site to allow these traffic features to be
included in the development plan. These are necessary as this development impacts Trade
Street directly. I am surprised that this has not been addressed already. We simply cannot
ignore this detail. No way.
6. We need to know where the cars will be parking. What’s the plan? With 13 houses and
six parking spaces, that is not a well-thought out parking plan. Parking is going where? It
looks like the developer plans to use the CMS property for parking and, if so, that is
simply not right. CMS owns and is responsible for maintaining its property and the tax
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payers of Mecklenburg County pay taxes for CMS to do this. Inadequate parking on the
development site plan is yet another reason to vote no for this rezoning request.
Vote no to stop the destruction of mature trees:
1. The proposed development is not a favorable outcome or sacrifice worth it for the sake of
another dense development project. Again, request the Town purchase the property out
right to preserve the trees and expand the Greenway Project. They are so beautiful and so
irreplaceable.
2. The proposed development will make the Greenway literally less green. If we pave over
with the density that is being proposed, what’s the point of the Greenway? Instead, why
not buy the property and preserve a super piece of land for all to enjoy since it is right
next to Greenway Project.
3. This is truly a rare opportunity for the Town, Mecklenburg County or CMS to purchase
property that is adjacent to both the Greenway property and the CMS property.
4. There are other developments on Trade Street now at Fullwood Station and Plantation
Estates and neither are yet completed, which has to be a factor now.
5. We certainly don’t want to overbuild Trade Street. It is now under significant pressure
from other developments.
In conclusion, I respectfully request that each of you vote NO to the rezoning or any other
rezoning request for this property and instead immediately pursue the purchase of this
property --- for the citizens and for the future. This is truly the best, best option.
Thank you.
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