PLANNING BOARD
REGULAR MEETING
TUESDAY, JANUARY 22, 2019
7:00 PM
HOOD ROOM, MATTHEWS TOWN HALL

I.

CALL TO ORDER

II.

APPROVAL OF MINUTES – January 8, 2019

III. ELECTIONS
IV. ADMINISTRATIVE AMENDMENT – 2035 Moore Rd, Liberty Healthcare, Royal Park
CCRC, Revisions to Phase 2, Independent Living Units
V. REQUEST FOR REAPPLICATION: Proposed Discount Tire at 1625 Windsor Square Dr
VI. ADJORNMENT

MEMO
TO:
FROM:
DATE:
RE:

Planning Board Members
Jay Camp
January 16, 2019
January 22nd Regular Planning Board Meeting

Since this is our second meeting in a two-week span, we’ve tried to keep the agenda light for you all! We had
no new Public Hearings this month but do have several items for review. As always, please be sure to let one
of us know if you will be unable to attend next Tuesday’s meeting.
Royal Park Administrative Amendment – We have received revised plans for the Royal Park independent
living proposal on Moore Road. Since we last discussed the development in November, the applicant has
made several minor changes to address concerns that were raised. Guest parking spaces were added to the
cottage portion of the development while additional and more detailed elevation drawings are now provided
for the proposed buildings. The conditional notes have been clarified to better explain that this is a phase of
the independent living portion of the site and that the total maximum number of units is unchanged. Additional
clarifying language was also added to explain how the project conforms to our continuing care retirement
community requirements.
Request for Rehearing – In August, the Board of Commissioners denied the rezoning request for an ABC
store at 1625 Windsor Square Drive. The effect of denial of a rezoning application is an automatic one year
waiting period for new applications. However, the Board of Commissioners can waive this requirement if is
found that there is a substantial change from the previous request. Discount Tire seeks to raze the current
building and construct a new store and intends to file a new rezoning application. Planning Board is required
to report on the issue and could simply make a recommendation to the Board of Commissioners to allow the
application to be filed or to enforce the waiting period. Planning Staff are of the opinion that this is a
completely different request that is

MINUTES
PLANNING BOARD
TUESDAY, JANUARY 8, 2019
7:00 PM
HOOD ROOM, MATTHEWS TOWN HALL

PRESENT:

Chairman David Wieser; Vice-Chairman Kerry Lamson; Members Jana Reeve, Michael Ham, Mike
Foster, Natasha Edwards, and Mike Rowan; Alternate Member Scott Query; Youth Voice Matheus
Sadovsky; Acting Town Attorney Craig Buie; Interim Planning and Development Director Jay Camp;
Senior Planner Mary Jo Gollnitz; Senior Administrative Specialist/Deputy Town Clerk Shana
Robertson.

ABSENT:

Alternate Member Larry Whitley

CALL TO ORDER
Chairman David Wieser called the meeting to order at 7:01 pm.

APPROVAL OF THE MINUTES
Jana Reeve motioned to approve the minutes from the November 27, 2018 Planning Board meeting. Kerry Lamson
seconded and the motion to approve was unanimous.

ZONING APPLICATION 2018-691 – 14901 Boyd Funderburk Dr (Townhome and commercial development at
Idlewild and I-485), R-15 to R-VS, R-15 (CD) and B-1 (CD)
Interim Planning and Development Director Jay Camp reviewed the proposed development at 14901 Boyd
Funderburk Drive. Mr. Camp said the project crossed boundary lines of Matthews, Mecklenburg County and
Stallings, Union County. He reviewed the site plan with the Board members. The Matthews portion of the site would
consist of 121 townhomes and 25,000 square feet of nonresidential space. Mr. Camp said that changes since the
Public Hearing included the stub street at the floodplain being moved to the Stallings side of the project and the
applicant had updated elevations to present to the Board. Mr. Camp added that the applicant had agreed to
conditional notes that would ensure an appropriate level of connectivity in the development prior to the first Certificate
of Occupancy for a new building and the sixty-fifth Certificate of Occupancy for a single-family unit.
Mr. Lamson asked if there would be any discussion on the project as a whole. Mr. Camp reviewed the rezoning
process for Matthews and the development agreement in Stallings. He noted that Stallings had pre-zoned the site
and the applicant would execute an agreement with the Town of Stallings before construction could begin.
Michael Ham asked for clarification of the development site in relation to Boyd Funderburk Drive. Mr. Camp reviewed
the site and development area saying that the current gas station on Idlewild Road was about 100 feet from where
the development entrance would be placed.
Applicant representative John Carmichael with Robinson Bradshaw, 101 N Tryon Street, Suite 1900, Charlotte, NC
28246 said that there had been additional meetings with members of Town Council since the Public Hearing and
updates to the home elevations were available. Mr. Carmichael said that specific uses had been agreed upon for
the commercial sections in Matthews. Elevations and site plans for that area would come back to the Board for
approval before being developed. Mr. Carmichael said that at the Public Hearing he stated that the Stallings side of
the site was currently zoned for the proposed uses and the only requirement was a Development Agreement. Mr.
Carmichael clarified that the commercial component in Stallings was not currently in Stallings but an annexation
petition had been filed and they did not anticipate any issues.
Michael Theberge with Bohler Engineering, 1927 South Tryon Street, Suite 310, Charlotte, NC 28203 reviewed the
removal of the stub street and the addition of a tabletop intersection. Mr. Theberge also reviewed the entrance
closest to Interstate 485 that would be a three lane road with a left turn lane into the shopping center.
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Mr. Lamson asked if the three lane road was going to have a median or painted lines. Mr. Theberge said that they
were speaking to NCDOT about the future widening of Idlewild Road and the applicant was requesting a right turn
lane from Idlewild Road into the development and a left over into the entrance. Mr. Theberge said that a median
would be added to Idlewild to prohibit left turns out of the site. Mr. Lamson asked if the gas station owners were ok
with that design as he could see people using the gas station drive to turn around and go back to the left. Mr.
Theberge said that he could not speak to what would be required as NCDOT required 20 to 30 feet past the entrance
for the median and the gas station was more than 100 feet past the entrance. Mr. Lamson said that he was concerned
that it could be a very difficult intersection.
Mr. Theberge said that the site plan was largely unchanged. The applicant was requesting three different zoning
districts and each had different tree save requirements that would roughly add up to 13% of the site. Mr. Theberge
said that the goal was to provide a minimum of 15% tree save and add new plantings that would take the tree canopy
to above 20%.
Mr. Ham asked about the floodplain area and the home placements. Mr. Theberge showed where the flood plain
was and said that the homes were being constructed clear of the floodplain. Mr. Ham asked if the applicant had
calculated the amount of impervious surface. Mr. Theberge said that a stormwater concept plan had been submitted
to Mecklenburg County and there were three stormwater facilities on the Matthews side of the proposed
development. Mr. Ham suggested using a French draining system and asked if there were wetlands identified. Mr.
Theberge said that the environmental consultant from the Army Corp had walked the site and identified the wetlands.
Mr. Theberge showed those areas identified on the site plan to the members of the Planning Board. Mr. Ham asked
that those areas be protected during development.
Mr. Lamson asked for more information on the Blair Mill Park extension in Stallings. Mr. Theberge reviewed the
pedestrian connectivity plan with the Board. The Town of Stallings was working on the construction of the trial up to
property line. One section of the pedestrian connectivity plan would be built by the developer to the Town of Stallings
greenway standards. Mr. Lamson asked if Stallings decided not to construct the trail extension would the applicant
still comment to constructing the trails on the site. Mr. Carmichael said that anything shown on the site plan would
be built by the applicant. He added that the trails behind the townhome units in Matthews would be a soft surface
trail with the reminder of the trail being impervious. Mr. Lamson said that this was a great opportunity for a walkable
community.
Mr. Ham asked for clarification on what materials would be used for the trails. Mr. Theberge said that they would be
using asphalt, concrete, and wood chips.
Mr. Lamson asked about the proposed hotel and Mr. Theberge said that there was a potential for a 125 room hotel
on the Stallings side.
Mr. Lamson asked for clarification of the difference between midrise townhomes and low-rise townhomes in the
traffic study. Mr. Theberge said that midrise was three or more stories and low-rise was one to two stories. The
midrise count that the traffic analysis referred to are the apartment units on the Stallings side of the proposal and
they were still working on the apartment unit count with the Town of Stallings.
Mike Rowan asked about the future of Boyd Funderburk Drive. Mr. Theberge said that NCDOT had not discussed if
they would be abandoning the road.
Klayton Hahn with Meritage Homes, 13925 Ballantyne Corporate Place, Suite 300, Charlotte, NC 28277 said that
since the Public Hearing in December, they had meet with some of the Commissioners to discuss design concepts.
Mr. Hahn said that what was being presented were not final elevations. He showed elevations of the alley load
homes and front load townhomes that would be constructed with hardie shake siding, board batten, stone, and
painted brick masonry. Mr. Hanh reviewed the side elevations noting that a stone banding through the middle would
be added for definition.
Mr. Ham said that the updates with the added bandings were a dramatic improvement.
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Mr. Lamson asked for clarification of the location of the front load and alley load townhome units and how many of
each were being proposed. Mr. Hanh said that the homes along the exterior of the site would be the front load units
and they were proposing to develop 59 homes. He added that there would be 62 alley load units and showed where
they would be on the site plan.
Mr. Lamson asked what the rear yards were on the units that backed up to I-485. Mr. Hanh said that they would be
110 to 120 feet in depth from the lot line. Mr. Lamson asked what additional buffer will be placed for those units. Mr.
Theberge said that there was an existing fence that NCDOT had along the interstate and existing vegetation. He
referred to the Landscape data sheet and said they were adding 20 foot evergreen screening and in areas closer, a
six foot tall fence in addition to the evergreen screening. Mr. Lamson asked about additional sound barriers. Mr.
Hanh said that Meritage Homes included spray foam insulation on all exterior walls and windows for sound buffering.
Mr. Lamsom asked if that was open cell or closed cell foam insulation as one had better sound buffering. Mr. Hahn
said that he would work to get that information for Mr. Lamson.
Mr. Ham asked if the homes would still be priced around $250,000 and Mr. Hanh said that was their goal. Mr. Ham
said that he was in favor of affordable housing and a walkable community and felt the R-VS zoning was a good fit
for this property.
Natasha Edwards said that the elevations were an improvement from what was presented at the Public Hearing.
She asked if the change in materials would keep the homes affordable. Mr. Hanh said that they are doing their best
to stay the $250,000 price point. Ms. Edwards asked if the possible hotel site could have some mixed-use elements.
Mr. Theberge said that the site would not just house the hotel but two-story retail facing the street with parking in the
rear of the buildings. Ms. Edwards asked how much square footage of commercial use was located on the Stallings
side of the project. Mr. Theberge said that there would be 25,000 square feet on the Matthews side and 25,000
square feet on the Stallings side.
Mr. Lamson asked about on street parking. Mr. Carmichael said that there was 76 on street parking spaces on the
Matthews side of the development. The rear load garage homes allowed for four parking spaces, two in the garage
and two in the driveway. The front load units having two parking spaces, one in the garage and one in the driveway.
Mr. Lamson asked how many parking spaces were available at the community pool. Mr. Theberge said there were
15 to 16 spaces around the pool area. Mr. Lamson asked if the HOA covenants would allow for storage of boats or
trailers on site. Mr. Hanh said that those would not be allowed. Mr. Lamson asked if that would be for both sides of
the development and Mr. Hanh verified that would be for both the Matthews and Stallings side of the development.
Mr. Wieser inquired about the new renderings that did not match the conditional note language that indicated a five
foot minimum depth porch for each dwelling and asked if that had been corrected. Mr. Carmichael said that was
something that was still being worked on. Mr. Hanh reviewed the elevations and said that it was a six feet in depth.
Mr. Lamson asked if that was considered a porch or entrance. Mr. Camp said that it was a stoop. Mr. Hanh said
that he did not know the definition and Mr. Carmichael said that the elevations were evolving and they were
continuing to work on the design.
Mr. Carmichael clarified that the development in Matthews would have a 15% tree save and a 5% new planting.
Mr. Ham asked when the applicant anticipated receiving an answer from Stallings. Mr. Theberge said that they had
been working with Stallings before the application for a rezoning was even filed in Matthews but they anticipated a
one to two moth timeframe.
Mr. Lamson said that he had spoken to the Town of Stallings Planner Lynne Hair today. He felt Stallings was waiting
to see if Matthews would approve the rezoning.
Mr. Ham motioned that the requested zoning action, as most currently amended, be recommended for approval. It
had been found to be consistent with the Matthews Land Use Plan as it provided new housing in a location with both
easy interstate access and amenities such as shops and restaurants within walking or biking distance, created a
seamless street network connected to the portion of the development within the Town of Stallings, and preserved
open space, natural beauty and environmentally sensitive areas. The proposal created housing opportunities in a
walkable environment with easy interstate access and nearby amenities. Ms. Edwards seconded the motion which
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passed four to three with Ms. Edwards, Mr. Weiser, Mr. Ham and Mr. Lamson voting in favor. Mr. Foster, Ms. Reeve,
and Mr. Rowan opposed the motion.
Mr. Foster said that the reason for his opposing vote was he felt that the development would overly stretch the
infrastructure adding that it was a whole lot of people in a small space. Ms. Reeve and Mr. Rowan agreed.

ZONING APPLICATION 2018-692 - 300 West John Street Office Building, R-20 to O (CD)
Mr. Camp reviewed the rezoning request for 300 W John street from R-20 to O (CD) saying that there were not a lot
of changes since the Public Hearing. Mr. Camp said that the parcel was in the Downtown Overlay and will have
parking behind the structure. He added that the applicant would be adding curb, gutter, and a planting strip along
Ames Street and new elevations had been provided.
Mr. Lamson asked about parking on the site. Mr. Camp explained that in the Downtown Overlay there was a 25%
parking reduction and the applicant had excluded medical office from the list of allowed uses because of the higher
parking ratio. Mr. Lamson said that most of the on-street parking on Ames was used for CATS customers. Mr. Camp
said that there are 85 spaces in the public parking area and 25 spaces along Ames Street. Mr. Lamson asked if
there would be vehicles unloading and loading at this property. Mr. Camp said that the businesses that were going
to relocate their office were current tenants on Matthews Station Street and TruGuard used small work vans. Mr.
Lamson asked about the undefined business that would be renting the first floor space and if they were certain that
it would not be a traffic producing type of business. Mr. Camp reviewed the allowed uses on the conditional site
plan.
Mr. Ham asked what the height of the building was. Mr. Camp said that the height measured 33.5 feet at the midpoint
of the gables and that 40 feet was the maximum. Mr. Ham said that he felt the elevations were attractive.
Mr. Lamson asked if there were restrictions on the style of their sign. Senior Planner Mary Jo Gollnitz said that
signage would conform to the Matthews Unified Development Ordnance.
Mr. Ham asked for clarification on white brick verse white painted brick in regards to cost and maintenance.
Mr. Carmichael said that the structure would be 7,700 square feet. He added that with the 25% reduction allowed
by the Downtown Overlay, 20 parking spaces were required and the site would have 22 spaces. Mr. Carmichael
said that the business was currently located above Thai Taste on Matthews Station Street and they were looking to
stay in Matthews. Mr. Carmichael said that a Chelsea Building Group and TruGuard would occupy the top two floors
and they would lease the first floor to a third business or use the space for future expansion.
Joe Fontana with Chelsea Building Group, LLC and TruGaurd Construction Group, 131 Matthews Station Street
said that white brick was hard to find and cost prohibitive. He asked that they be allowed to paint the brick. He
added that it was their office and their product so they would maintain the building. Mr. Fontana said that they had
eight employees and an offsite warehouse for material storage.
Ms. Reeve said that she loved the look of painted brick and she loved the elevations and the proposal.
Mr. Lamson asked about ADA compliance for the upper floors and for the outside of the building. Wayne Harris with
Metrolina Engineering & Surveying Associates, 4400 Stuart Andrew Blvd, Suite N, Charlotte, NC 28217 said that
the rear of the building would be at grade and the lot slopes from the rear to the front. Mr. Harris said that he was
unsure about access to the second and third floors. Mr. Fontana said that they would comply with the commercial
permitting and building standards through Mecklenburg County.
Ms. Edwards said that she loved the building and design but she was worried about the scale of the building. She
added that the Church across the street may help but it was hard to conceptualize the site. Mr. Carmichael reviewed
the conceptual street view that was presented at the Public Hearing.
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Mr. Ham moved that 2018-692 - 300 West John Street Office Building, R-20 to O (CD), as most currently amended,
be recommended for approval. It had been found to be consistent with the Matthews Land Use Plan as the proposal
created a new office development, adding to the employment population in downtown, and conformed to
architectural proposal within the Downtown Plan to create office cottage style building for new construction along W
John Street. The proposal added an architecturally compatible office building on an infill lot along one of the most
important roadways within the Town. For over 20 years, planning documents such as the Land Use Plan and
Downtown Plan have specified office development as most appropriate for the W John Street corridor. Ms. Reeve
seconded the motion and it passed unanimously.

ZONING APPLICATION 2018-693 – Multiple Crestdale properties at 121 George Clay Ln, 834 Matthews
School Rd, 710 Selma Burke Circle and 206 Amir Circle, CRC to CRC2
Senior Planner Mary Jo Gollnitz reviewed the change of the CrC zoning from the Special Use conditions to the new
modern zoning conditions in the CrC district. She added that nothing had changed since the Public Hearing.
Mr. Lamson asked if the four parcels were empty. Ms. Gollnitz said that all the properties had single family homes
and there was no request to change their current uses.
Ms. Reeve made a motion to recommend approval of Zoning Application 2018-693 as most currently amended. It
had been found to be consistent with the Matthews Land Use Plan as it encouraged a mix of land uses in appropriate
and well-planed locations and it provided a range of housing styles, protected and preserved the character of the
Crestdale neighborhood. The rezoning would remove the properties from the special use requirements that was no
longer available in Matthews and bring the properties into a current zoning classification compatible with the
surrounding properties. Mr. Rowan seconded and the motion was unanimously approved.

HOUSING STUDY UPDATE
Mr. Lamson presented the Housing Subcommittee’s preliminary findings to the Planning Board (Exhibit A attached
and made part of this record). Mr. Lamson said that the subcommittee’s goal was to create a definition for what
affordable housing meant to Matthews; prepare an impact analysis and needs assessment; review initiatives of other
nearby towns and cities; and provide a list of possible next steps that the Town of Matthews could take.
Mr. Wieser thanked the subcommittee for all of their time and effort and that the next step would be to present the
finding to the Town Board of Commissioners. Mr. Lamson said that there were some items to clean up on the
presentation but a detailed report and presentation would be posted on the Town of Matthews website soon.

ADJOURNMENT
Mr. Ham motioned to adjourn and Mr. Foster seconded. The motion passed unanimously and the meeting adjourned
at 9:39 pm.
Respectfully submitted,

Shana Robertson
Senior Administrative Specialist/Deputy Town Clerk
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2334 S. 41st Street • Wilmington, NC 28403
(910) 815-3122 • FAX: (910) 815-3111
November 27, 2018
Town of Matthews Planning and Development
Planning Department
232 Matthews Station Street
Matthews, NC 28105
Subject: Royal Park Senior Independent Living Community Administrative Amendment
Dear Planning Department:
Further from the Administrative Amendment request package dated November 9, 2018
submitted by Alfred Benesch and Company and under review by the Planning Board tonight, this
letter should serve to provide additional information regarding:
1. Improvements we believe the subject Administrative Amendment package plan (the
“Plan”) provides relative to the existing plan;
2. Roles and responsibilities of the subject Senior Independent Living Community’s (“IL
Phase”) co-developers/co-owners, and the operator/manager upon construction
completion (the “Sponsors”); and,
3. the positioning of the subject as an integral part of the Royal Park CCRC (the “CCRC”).
Although we discussed these matters during previous meetings in your offices earlier this year,
this letter documents those conversations and provide additional clarity.
1. Amended Plan Improvements:
We believe that the plan included in the Administrative Amendment request package
provides material improvements from the original zoning approval’s site plan. These
improvements include:
a. Relocation of the future Assisted Living component of the CCRC from the area
closest to Moore Road to the northern-most portion of the property where it will be
closer to the Skilled Nursing Community and further from passing traffic;
b. Relocation of the IL Phase to the area surrounding the existing pond poses less risk to
these more mobile/active residents; it’s primary entryway is now nearer Moore Road
for residents who are more likely to be driving; and the proposed secondary entrance
which provides direct access to the private cottage units included.
2. Roles and Responsibilities of Proposed Development Sponsors:
Liberty Healthcare Properties (“Liberty”) – the current owner of the subject property and
owner of the adjacent Royal Park Skilled Nursing community – is developing the subject IL
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Phase in partnership with Capstone Lifestyle Communities, the lifestyle division of Capstone
Collegiate Communities, LLC (“C3”).
C3 – an experienced national developer of specialized residential communities - will serve as
the primary development contact for the subject and will have an ownership interest in the
subject. However, Liberty and C3 jointly manage development and decide all material
development decisions including those concerning entitlements, design, and construction.
Liberty Senior Living Management (a Liberty affiliate) will manage community marketing
during construction and day-to-day operations of the community upon construction
completion.
3. Integration Within the Royal Park CCRC:
Liberty considers the subject the second phase of the Royal Park CCRC development and
integral to the continuum of care that benefits residents as their individual residential
preferences and care needs evolve and will manage the property thusly. We believe the
security of affiliated assisted living and skilled nursing components are important
considerations for potential IL residents.
As detailed in the Administrative Amendment request package and our presentation tonight,
the proposed design provides that units and amenities be: a) grouped together; b) provide a
level of common maintenance, recreational facilities, and security; and, c) include a variety
of additional amenities and activities geared for older persons.
The comparatively low monthly rental rates projected for the subject IL Phase offer an
attractive value proposition relative to fee-entry competitors in the market, bringing high
quality seniors housing to many who otherwise find these competing properties out of their
financial reach.
The third phase of the Royal Park continuum will provide the combination of housing, supportive
services, personalized assistance, and health care designed to respond to the individual needs of those
who need help with activities of daily living. Per the site plan submitted with the Administrative
Amendment Package, this phase has been relocated to the northern-most portion of the property,
which we believe is a more logical location per the below.
As previously discussed, we believe that the arrangement outlined here and above conforms
to the relevant portions of the Town of Matthews Unified Development Ordinance.
Thank you in advance for your review of these documents. Please let us know if you have any
questions on the information which was submitted.
Sincerely,

Paul T. Babinski, LNHA
Paul Babinski
President
Liberty Healthcare & Rehabilitation Services
PBabinski@liberty-ltc.com
(704) 905-8214

CURRENT 1/11/2019

CURRENT 1/11/2019

CURRENT 1/11/2019

CURRENT 1/11/2019

CURRENT 1/11/2019

DEVELOPMENT STANDARDS
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A.
These Development Standards form a part of the Rezoning Plan (the
"Rezoning Plan") associated with the Rezoning Petition filed on July 29, 2011 by
6
Liberty Healthcare Properties of North Carolina, LLC (the "Petitioner") to
accommodate the development of that approximately 48.39 acre site located on
the eastern side of Moore Road south of its intersection with Matthews-Mint Hill
Road (the "Site"). More specifically, pursuant to the Rezoning Petition and the
Rezoning Plan, the Petitioner seeks to rezone that approximately 41.60 acre
portion of the Site designated as "Tract A" on Sheet RZ-1 of the Rezoning Plan to
the Residential/Institutional ("R/I") (CD) zoning district to accommodate the
development of a continuing care retirement community on Tract A, and to
rezone that approximately 6.79 acre portion of the Site designated as "Tract B"
on Sheet RZ-1 of the Rezoning Plan to the O-9 (CD) zoning district to
accommodate certain uses permitted in the O-9 zoning district that are set out
below.

1

Tract B
The total maximum gross floor area of the buildings to be located on Tract B,
including those buildings located on that portion of Tract B designated as the
"Farmstead Site" on Sheet RZ-2 of the Rezoning Plan, shall be 60,000 square
feet.

A.
A minimum of 50% of the Site shall be unobstructed open space.
B.
Those trees located on Tract B that are specifically designated on Sheet
RZ-3 of the Rezoning Plan shall be preserved by the Petitioner.

1

F.
The exact locations of buildings and parking areas have not been
determined. The Petitioner therefore reserves the flexibility to make
adjustments to the precise building sizes and locations shown on the Rezoning
Plan during the design development phases. However, the placements of
buildings shall be generally consistent with the locations depicted on the
Rezoning Plan and they shall satisfy all other Ordinance standards.
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G.
Parking areas may be located within building envelopes depicted on the
Rezoning Plan.

1
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Permitted Uses
Tract A
A.
That portion of the Site designated as Tract A may be devoted to a
continuing care retirement community as defined under Section 153.007 of the
Ordinance and as permitted under Section 153.056(B)(22) of the Ordinance.
B.
The Continuing care retirement community shall contain, when fully
developed, independent living units, a skilled care facility and assisted living units
(as defined in the Ordinance), as well as a variety of common amenities and
ancillary services that are available to the residents and occupants of these
residential components of the continuing care retirement community.
C.
Those accessory uses set out in Section 153.195(A)(6) of the Ordinance
shall be permitted in any structure located on Tract A so long as such uses are
ancillary to the continuing care retirement community's use (i.e. meaning they
may be used by the residents, employees, business invitees and guests of the
facility but shall not be open to or marketed for use by those outside the
community). The total floor area devoted to accessory uses shall not exceed
20% of the total floor area on Tract A.
3
Tract B
A.
That portion of the Site designated as Tract B may be devoted only to the
uses set out below and to any accessory uses that are clearly incidental and
related thereto:
(1)
Beauty shops;
(2)
Barber shops;
(3)
Business and professional offices, provided that retail sales and deliveries
of merchandise are not made from the premises and that merchandise displayed 1
is
visible only from within the building;
(4)
Civic organizations;
(5)
Clinics, medical, dental, and doctor's offices;
(6)
Laboratory, dental, medical, and optical; and
(7)
Offices.

1

Tract A
A.
A maximum of 300 independent living units may be located on Tract A.
The maximum total gross floor area of the buildings containing the apartment
style independent living units shall be 480,000 square feet. The independent
living units may be comprised of a mixture of apartment style units and single
family cottage style units as more particularly depicted on Sheet RZ-2 of the
Rezoning Plan, with the ultimate unit mix being determined by the Petitioner.
Notwithstanding the foregoing, a maximum of 50 of the independent living units
may be single family cottage style units.
B.
A maximum of 75 assisted living units may be located on Tract A. The
maximum gross floor area of the building containing the assisted living units shall
be 80,000 square feet.

All signs installed on the Site shall comply with the sign ordinance in place at the
time that the building permit for the first building to be located on the Site is
issued.

Parking and Loading

Transportation Improvements

J.

Landscaping/Screening/Sidewalks
A.
The Site shall comply with the landscaping and screening requirements of
Section 153.075 of the Ordinance.

1

The maximum height of the maintenance building shall be 40 feet.
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Tract B

B.
Any dumpsters and recycling areas located on the Site that are visible
from a public street or from an external adjoining parcel of land will be screened
from view by solid-enclosures with gates.

A.
At least 50% of each building elevation below the roofline shall be
composed of brick, stone, pre-cast concrete or similar masonry products, or a
combination thereof. "Each building elevation below the roofline" is defined as
the entire exterior surface area below the roofline excluding windows, doors
and trim, so that windows, doors and trim are not considered when calculating
the minimum percentage of material required.

C.
All roof mounted mechanical equipment placed on any building located on
the Site will be screened from view at grade from adjoining public rights of way
and abutting properties.

B.
The remaining portions of each building elevation below the roofline shall
be composed of hardi-plank or the equivalent, wood lap siding, composite lap
siding, cedar shake siding painted or stained or a combination thereof.
C.
The farmhouse structure and the red barn to be located on that portion
of Tract B designated as the Farmstead Site are existing structures and they shall
remain substantially similar in appearance to their existing conditions.
D.

The maximum height of any building located on Tract B shall be 40 feet.
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Trees Planted on Farmstead Site
The 5 large maturing trees to be planted by the Petitioner on the Farmstead Site,
which trees are more particularly depicted on Sheet RZ-3 of the Rezoning Plan,
shall be a minimum of 3 inches in caliper, as measured 6 inches above the root
flare, at the time of installation. The 7 pecan trees to be planted by the
Petitioner on the Farmstead Site, which trees are more particularly depicted on
Sheet RZ-3 of the Rezoning Plan, shall be a minimum of 3 inches in caliper, as
measured 6 inches above the root flare, at the time of installation.

A.
On August 10, 2009, the Matthews Board of Commissioners adopted an
ordinance designating a 2.4 acre portion of the Site (the "Historic Site") and a
farmhouse structure (the "Farmhouse") and certain outbuildings located thereon
an historic landmark. Development of the continuing care retirement
community and the office buildings depicted on the Rezoning Plan are
dependent upon the relocation of the Farmhouse and the cotton house or corn
crib structure that has the appearance of a red barn (the "Red Barn") from the
Historic Site to the Farmstead Site and the demolition of the remaining
structures on the Historic Site. To accomplish the foregoing, the Petitioner
must obtain a Certificate of Appropriateness from the Charlotte-Mecklenburg
Historic Landmarks Commission (the "Commission").

I.
The maximum height of the single family cottage style independent living
units shall be two stories.

1

H.
In the event that this Rezoning Petition is approved and the other
contingencies relating to the relocation of the Farmhouse and the Red Barn are
satisfied, the Farmhouse and the Red Barn may not be relocated to the
Farmstead Site until the Petitioner has entered into a contract with
Charlotte-Mecklenburg Utilities for the installation of a regional pump station,
which contract is more particularly described below, and obtained a grading
permit for Phase 1 of the development to be located on the Site. The Petitioner
must provide the Town with copies of the executed contract with
Charlotte-Mecklenburg Utilities and the grading permit for Phase 1 of the
development to be located on the Site to show compliance with this
requirement.

Historic Landmark

H.
The maximum height of the building containing the skilled nursing facility
shall be one story.

2
3
2
0
W. Morehead Street
Charlotte, NC 28208

G.
Within 3 years of the date on which a building permit is issued for the
skilled nursing facility to be constructed in Phase 1 of the development to be
located on the Site, the Petitioner shall complete repairs and improvements to
the interior of the relocated Farmhouse sufficient to enable a certificate of
occupancy to be issued for the Farmhouse. To evidence compliance with this
requirement, the Petitioner shall obtain a certificate of occupancy for the
Farmhouse within this 3 year period. In making any interior repairs or
improvements, the Petitioner shall comply with the requirements of paragraph
E(3) above.

The Petitioner, at its option, may install a fence along that portion of the Site
adjacent to the Greenway Easement. Prior to installing this fence, the design and
location of the fence must be approved by the Matthews Board of
Commissioners.

G.
The maximum height of the building containing the assisted living units
shall be 60 feet.
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B.
The greenway trail to be located within the Greenway Easement (the
"Greenway Trail") shall have a minimum width of 10 feet and shall be an asphalt
trail. The Petitioner, at its sole cost and expense, shall design, install and
construct that portion of the Greenway Trail located within Tract B and
depicted on Sheets RZ-2 and RZ-3 of the Rezoning Plan prior to the issuance of
the first certificate of occupancy for any building to be located on the Site.

Fence

F.
The maximum height of the buildings containing the apartment style
independent living units shall be 60 feet.

Right of Way Dedication

A.
Prior to the issuance of the first certificate of occupancy for any building
to be located on the Site, the Petitioner shall convey and grant to the Town an
easement having a width of 35 feet on that portion of the Site designated as
Tract A and a width of 15 feet on that portion of the Site designated as Tract B,
such easement being more particularly depicted on Sheets RZ-2 and RZ-3 of the
Rezoning Plan (the "Greenway Easement"). The Greenway Easement shall be
conveyed and granted to the Town to facilitate the maintenance, repair and
replacement (as may be needed from time to time) by the Town of a greenway
trail to be located within the Greenway Easement and the use thereof.

E.
The Greenway Easement shall contain a self-help provision that will
enable the Petitioner to maintain and repair that portion of the Greenway Trail
located on Tract B in the event that the Town fails to meet its obligation to
maintain and repair this portion of the Greenway Trail.

E.
Pursuant to Section 153.195(A)(5) of the Ordinance, all buildings located
on Tract A shall be compatible in appearance and quality through the use of
similar building materials, colors, architectural features and styles.

Prior to the issuance of the first certificate of occupancy for any building to be
located on the Site, the Petitioner will construct and install, at its sole cost and
expense, a full three lane section on a portion of Moore Road as more
particularly depicted on Sheet RZ-3 of the Rezoning Plan.

F.
The Preservation Agreement shall provide, among other things, that:
(1)
the exterior of the Farmhouse and the Red Barn shall be maintained,
repaired and preserved in their current physical condition, ordinary wear and
tear and casualty excepted, in accordance with the Secretary of Interior's
Standards for Rehabilitation so as to preserve the historical integrity of features,
materials, appearances, workmanship and environment of the Farmhouse and
the Red Barn.
(2)
No material alteration or addition, physical or structural change and no
changes in the color, material or surfacing shall be made to the exterior of the
Farmhouse or the Red Barn without the prior written approval of the
Commission and the Matthews Board of Commissioners, such approval not to
be unreasonably withheld or delayed.
(3)
The removal or alteration of interior architectural features of the
Farmhouse such as the floors, wallcoverings, doorways, stairways, and ceilings
and other elements which contribute to the architectural significance of the
Farmhouse cannot be made without obtaining a Certificate of Appropriateness
from the Commission and the approval of the Matthews Board of
Commissioners, which approvals shall not be unreasonably withheld or delayed.

D.
The Town, at its sole cost and expense, shall be responsible for the
maintenance, repair and replacement (as may be needed from time to time) of
the entire Greenway Trail.

D.
At least 50% of each elevation of the building containing the skilled
nursing facility below the roofline shall be composed of brick, and the remainder
of each elevation below the roofline shall be composed of cementitious lap
siding. "Each building elevation below the roofline" is defined as the entire
exterior surface area below the roofline excluding windows, doors and trim, so
that windows, doors and trim are not considered when calculating the minimum
percentage of materials required.
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Site Plan Approval for Tract B

Prior to the issuance of a building permit for any new building to be located on
Tract B, a site plan for Tract B must be approved by the Matthews Board of
Commissioners.

C.
The Petitioner, at its sole cost and expense, shall design, install and
construct that portion of the Greenway Trail located within Tract A and
depicted on Sheets RZ-2 and RZ-3 of the Rezoning Plan prior to the issuance of
the first certificate of occupancy for a building containing apartment style
independent living units located in Phase 2 of the development to be located on
the Site.

C.
Attached hereto is a schematic architectural rendering of the single family
cottage style independent living units, and this schematic architectural rendering
is intended to depict the general conceptual architectural style and character of
the single family cottage style independent living units. Accordingly, each single
family cottage style independent living unit shall be designed and constructed so
that it is substantially similar in appearance to the attached schematic
architectural rendering. Changes and alterations which do not materially change
the overall conceptual architectural style and character are permitted based
upon final design/construction drawings.

Signs

Prior to the issuance of the first certificate of occupancy for a building to be
located within Phase 1 of the development to be located on the Site, the
Petitioner shall dedicate and convey to the Town by quitclaim deed and subject
to a reservation for any necessary utility easements those portions of the Site
immediately adjacent to Moore Road that are identified on the Rezoning Plan as
required to provide right of way measuring 35 feet from the existing centerline
of Moore Road.
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B.
Attached hereto is a schematic architectural rendering of the buildings
that will contain the apartment style independent living units, and this schematic
architectural rendering is intended to depict the general conceptual architectural
style and character of the buildings containing the apartment style independent
living units. Accordingly, each facade of a building containing apartment style
independent living units shall be designed and constructed so that it is
substantially similar in appearance to the attached schematic architectural
rendering. Changes and alterations which do not materially change the overall
conceptual architectural style and character are permitted based upon final
design/construction drawings

1

C.
An emergency access shall be provided from Moore Road into the Site as
more particularly depicted on Sheet RZ-2 of the Rezoning Plan. The emergency
access shall be intended for emergency access upon the occurrence of a
catastrophic event that would prevent emergency vehicles from entering the
main or secondary entrances into the Site. The emergency access shall be gated
and the gate shall be equipped with a "click to enter device" approved by the
Town to ensure access for emergency vehicles.

A.
Off-street vehicular parking will be provided on Tract A as set out in the
Site Data Table on Sheet RZ-2 of the Rezoning Plan. Bicycle parking shall be
provided on Tract A in accordance with the requirements of Section 153.117 of
the Ordinance.
B.
Off-street vehicular parking and bicycle parking shall be provided on
Tract B in accordance with the requirements of Section 153.117 of the
Ordinance. Prior to the issuance of a building permit for any new building to be
located on Tract B, a site plan for Tract B must be approved by the Matthews
Board of Commissioners that demonstrates that Tract B meets the parking
requirements of Section 153.117 of the Ordinance.
C.
Off-street loading spaces will be provided on the Site in accordance with
the requirements of Section 153.129 of the Ordinance.

2

Tract A
A.
Attached hereto are schematic architectural renderings of the building
containing the skilled nursing facility, and these schematic architectural
renderings are intended to depict the general conceptual architectural style and
character of the building containing the skilled nursing facility. Accordingly, each
facade of the building containing the skilled nursing facility shall be designed and
constructed so that it is substantially similar in appearance to the attached
schematic architectural renderings. Changes and alterations which do not
materially change the overall conceptual architectural style and character are
permitted based upon final design/construction drawings.

A.
The number of vehicular access points to the Site shall be limited to the
number depicted on the Rezoning Plan.

Preservation Agreement and entitled to enforce the terms and provisions
thereof. The Matthews Board of Commissioners shall not unreasonably withhold
or delay the approval of the Preservation Agreement.

E.
Prior to the issuance of a building permit for any new building to be
located on Tract B, building elevations for the new buildings to be located on
Tract B must be approved by the Matthews Board of Commissioners.

Greenway

Architectural Commitments

Access/Emergency Access

B.
The placement and configuration of the access points are subject to any
minor modifications required to accommodate final site and architectural
construction plans and designs and to any adjustments required for approval by
the North Carolina Department of Transportation and/or the Town of
Matthews (the "Town").

7
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F.
The sidewalks to be installed along the Site's frontage on Moore Road and
Marglyn Drive may meander to preserve existing trees and may be located
within a sidewalk easement.

2

A.
All buildings located on Tract A shall satisfy or exceed the setback, rear
yard and side yard requirements established under the Ordinance for the R/I
zoning district.
B.
All buildings located on Tract B shall satisfy or exceed the setback, rear
yard and side yard requirements established under the Ordinance for the O-9
zoning district.

E.
The exact alignments of internal streets and driveways have not been
determined and are subject to final design and engineering plans. Accordingly,
minor modifications or alterations of these alignments may take place during
design development and construction phases.

Maximum Density/Maximum Gross Floor Area

4
1

Setbacks and Yards

D.
Unless the Rezoning Plan or these Development Standards establish more
stringent standards, the regulations established under the Ordinance for the O-9
zoning district shall govern all development taking place on Tract B.
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Open Space/Tree Preservation

1

2

E.
Pursuant to Section 150.50 of the Matthews Building Regulations, the
Petitioner shall install a 6 foot sidewalk, a 8 foot planting strip and drainage
facilities along the Site's frontage on Moore Road and Marglyn Drive as generally
depicted on Sheet RZ-2 of the Rezoning Plan. The sidewalk, planting strip and
drainage facilities shall be installed in two phases, with the first phase of the
sidewalk, planting strip and drainage facilities (as depicted on Sheet RZ-2 of the
Rezoning Plan) being installed prior to the issuance of the first certificate of
occupancy for a building located within Phase 1 of the development to be
located on the Site. The second phase of the sidewalk, planting strip and
drainage facilities (as depicted on Sheet RZ-2 of the Rezoning Plan) shall be
installed prior to the issuance of the first certificate of occupancy for a building
located within Phase 2 of the development to be located on Site.

Total impervious surface coverage shall not exceed 50% of the total acreage of
the Site.

C.
Unless the Rezoning Plan or these Development Standards establish more
stringent standards, the regulations established under the Ordinance for the R/I
zoning district shall govern all development taking place on Tract A.

H.
The Site will be developed in two separate phases. Phase 1 will consist of
those improvements located within that portion of the Site designated as "Phase
1" on Sheet RZ-2 of the Rezoning Plan, and Phase 2 will consist of those
improvements located within that portion of the Site designated as "Phase 2" on
Sheet RZ-2 of the Rezoning Plan.

D.
Internal sidewalks shall be constructed on the Site as more particularly
depicted on the Rezoning Plan. All internal sidewalks, excluding the greenway
trail, shall be concrete sidewalks.

4

Maximum Impervious Surface Coverage

B.
Development of the Site will be governed by the Rezoning Plan, these
Development Standards and the applicable provisions of the Matthews Zoning
Ordinance (the "Ordinance").

1

C.
A skilled nursing facility containing a maximum of 169 beds may be
located on Tract A. The maximum gross floor area of the building containing the
skilled nursing facility shall be 89,500 square feet.
D.
A maintenance building may be located on Tract A.

2001 Moore Road
Matthews, NC
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Royal Park Rehabilitation
& Nursing Center

General Provisions

Lighting
All exterior pole lights installed on the Site shall be capped and fully shielded.

Storm Water

B.
The Petitioner filed an Application for a Certificate of Appropriateness
with the Commission to relocate the Farmhouse and the Red Barn to the
Farmstead Site and to demolish the remaining structures located on the Historic
Site, including the milk barn.

Development of the Site shall comply with the Town of Matthews Post
Construction Storm Water Ordinance.

Fire

Project No:

On May 14, 2010, the Commission issued the requested Certificate of
Appropriateness on the following conditions:
(1)
The Petitioner's prior Rezoning Petition for the site is approved.
(2)
The Petitioner enter into a preservation agreement (the "Preservation
Agreement") pursuant to which restrictions would be placed on the Farmstead
Site and the Farmhouse and the Red Barn to ensure the preservation of the
Farmhouse and the Red Barn.
If these conditions are not met, the Certificate of Appropriateness is invalid.

Fire hydrants and fire department connections will be located on the Site
pursuant to the requirements of the applicable authorities.

Drawn By:

C.
On May 11, 2010, the Petitioner filed an application with the Commission
to have the Farmstead Site designated as an historic site and to remove the
historic designation from the Historic Site. On September 13, 2010, the
Commission recommended to the Matthews Board of Commissioners the
removal of the historic designation from the Historic Site and the designation of
the Farmstead Site and the interior of the Farmhouse as an historic landmark.
On September 27, 2010, the Matthews Board of Commissioners adopted
ordinances that removed the historic designation from the Historic Site and
designated the Farmstead Site and the interior of the Farmhouse as an historic
landmark.
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Public Utilities
A.
With respect to sewer service, the Petitioner will enter into a contract
with Charlotte-Mecklenburg Utilities to install a regional pump station to provide
sewer to the Site and to the basin in which the Site is located. The regional
pump station shall be completed in connection with the development of Phase 1
of the development to be located on the Site.
B.
Water service is available for Phase 1 of the development to be located on
the Site. Upgrades may be required to provide water service to Phase 2 of the
development to be located on the Site if the existing supply is insufficient.

2

Amendments to Rezoning Plan
Future amendments to the Rezoning Plan and these Development Standards
may be applied for by the then Owner or Owners of the Site in accordance with
the requirements of the Ordinance.

Checked By:

P.Hobbs
6.2.2010

Revisions:

1
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A.
If the Petitioner's Rezoning Petition is approved, the development
program established under these Development Standards, the Rezoning Plan and
other supportive documents shall, unless amended in the manner provided
under the Ordinance, be binding upon and inure to the benefit of the Petitioner
and its successors in interest and assigns.
B.
Throughout these Development Standards, the term "Petitioner" is
deemed to include the successors in interest and assigns of the Petitioner who,
from time to time, may be involved in the development of any portion of the
Site.
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P.Hobbs

Date:

1
2
3
4
5
6
7
8
9
10
11

Revised Per Staff Comments
Revised Per Staff Comments
Revised Per Staff Comments
Revised Per Town Board Approval
Revised Per Planning Comments
Revised - 1 Story SNF
Revised Per Planning Comments
Revised sq. ft. of SNF

6.29.10
7.19.10
7.30.10
8.24.10
9.21.10
7.29.11
9.2.11
9.23.11
10.12.11
11.09.18
1.09.19
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Development
Standards

Binding Effect of the Rezoning Application

D.
The Certificate of Appropriateness referenced above that was issued by
the Commission on May 14, 2010 expired pursuant to its terms on July 1, 2011.
The Commission has agreed to re-issue the Certificate of Appropriateness upon
the same conditions contained in the May 14, 2010 approval, and the Certificate
of Appropriateness will have an effective date of March 1, 2012 and an
expiration date of August 31, 2012.
E.
The Petitioner shall enter into a Preservation Agreement as defined in
Section 121-35(3) of the North Carolina General Statutes and as described
above, and the Commission and the Town shall each be a party to the
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STATEMENT OF CONSISTENCY WITH LOCAL ADOPTED GROWTH POLICIES
Final Decisions on Zoning-Related Issues

ADMINISTRATIVE AMENDMENT ___Royal Park

Matthews Planning Board adopts the checked statement below:

A)

__X___ The requested zoning action, as most currently amended, is approved, and has been found to be
CONSISTENT with the Matthews Land Use Plan (or other document(s)) as follows:

it supports the economic viability of the Royal Park development. It is reasonable because it meets the definition of CCRC
and is in the public interest because it provides additional services for Royal Park customers.
The site plan modifications, reduction of density and architectural revisions are consistent with the general vision from the
original rezoning plan approved in 2011.

OR
B)

_____ The requested zoning action, as most currently amended, is not approved, and has been found to be
INCONSISTENT with the Matthews Land Use Plan (or other document(s)) as follows:

The changes to the site plan and building design adversely affect the overall design intent from the 2011 rezoning and are
thus found to be inconsistent.

(Statement must explain why the Board deems the action reasonable and in the public interest (more than one sentence).
Reasons given for a zoning request being “consistent” or “not consistent” are not subject to judicial review.)

Date

____January 22, 2019__________________
Consistency statement PlBd 10-17

